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ueries relating to GST received from various sectors
have heen scrutinised and developed into short FAQS.

.The fourth part, containing 50 questions and their answers, is given below.
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GST- A Good & Simple Tax

Whether a person can avail the composition scheme on Small Retail Trading of goods if he is holding both incomes like Sale
of business: Rs. 25 lakh (Small Retail Trader) and Rental income: Rs. 12 lakh, whereas the person was registered earlier in
VAT Composition Scheme and was paying Service Taxon rental income?

Renting is a service and supplier of service, except reslaurant service, cannot opt for composition scheme. Since you are
supplying both goods & services, you are not eligible for composition scheme.

Cantraders selling on 1schemeif theirtumoveris less than Rs, 75 lakh?

jportals avail compositi

Mo, refer Sub-section (2) of Section 10 of CGST Act, 2017

Whether every registered person wha intends to export requires fresh Bond/LUT even if the same was issued on or before
30.06.2017 and s still live i.e. not one year old.

Circular No. 4/4/2017-GST dated 07.07.2017 clarifies this. Old LUT/bond is valid till 31.07.2017, after which fresh
LUT/Bond in the new format is required to be submitted.

Some assessees had multiple central excise registrations under the earlier regime and were having different LUT/ Bond for
each premises. In GST, there will be single registration for such assesses. Do they raquire furnishing fresh Bond/LUT for
their principal place of business or the existing Bond/LUT issued to them prior to 30.06.2017 shall be applicable for the
export purpose.

Circular No. 4/4/2017-GST dated 07.07.2017 clarifies this. Old LUT/bond is valid till 31.07.2017, after which fresh
LUT/Bond in the new format is required to be submitted.

With reference to clause 5 of Rule 96 Aof CGST Rules, 2017 asinserted vides Nif No. 15/2017 - Central Tax dated 01st July
2017 *(5) The Board, by way of notification, may specify the conditions and safeguards under which a Letter of Undertaking
may be furnished in place of a bond.” It may be clarified as to whether any conditions and safeguard has been notified by the
Board as on date, as certain parties have filed LUT for export in this office

Yes, conditions and safeguards have been specified by Motification No. 16/2017-Central Tax dated 07.07 2017 and clarified
in detail in Circular No. 4/4/2017-GST daled 07.07.2017. The sum and substance of these documents is that the facility of
Letter of Undertaking in place of a bond is available to a registered persen whois either (a) a status holder as specified in the
Foreign Trade Policy 2015-2020; or {b) who has received the due foreign inward remittances amounting to a minimum of
10% of the export turnover, which should not be less than one crore rupees, in the preceding financial year. The persen
shauild not have been prosecuted for any offence under the Central Goods and Services Tax Act, 2017 {12 61 2017) or under
any of the existing laws in a case where the amount of tax evaded exceeds two hundred and fifty lakh rupees.

In case of exportof services, who will pay the service tax as for Bhutan, Nepal and Bangladesh?

The place of supply is oulside India but as the supplier is located in India, it is a case of inter-State supply and subject to
IGST. Itwill be zero rated if the sale proceeds are realized in convertible foreign exchange.

Will GST be debited in duty credit scrips such as Merchandise Exports from India Scheme (MEIS) and Service Exports from
India Scheme (SEIS)?

No.

Inview of definition of ‘export of goods' given in Section 2(5) of the IGST Act, 2017, th ly of goodls by
tomerchant exporter cannot be treated as exports as he is not taking oul the goods out of India. He is supplying the goods
to the merchant-exporter. Therefore, is the manufacturer required 1o pay CGST and SGST in all cases of exports by
merchant-exporter even though the goods are being sealed in container for export from the premises of manufacturer-
exporter? Does the merchant-exporter have the option either to avail option of Bond/LUT or to pay IGST for export of such
goods?

Yes. The manufacturer would be liable to pay CGST and SGST. The merchant-exporter has the option either to avail option

of Bond/LUT or to pay IGST for export of such goods. There is no provision on the lines of Form H under the CST Actin the
T.

As per Rule 96A of CGST Rules, 2017, the LUT is to be. by the C ver, Udaipur whereas in

pre GST era the same was accepled by the jurisdictional Deputy/Assistant Cc Kota. The Co wer of Kota

rsgiun has office at Udaipur which is 260 Kilometers away from Kota due to which itis impractical to file LUT at Udaipur with
procedure.
Clrwlar No. 2/2/2017-GST dated 04.07.2017 has clarified that an exporter wishing to export without payment of integrated
tax may approach the jurisdictional AC/DC for acceptance ufbﬂndﬂ_UT Cucular No. 4}4}2017-GST dated 07 07.2017 has
ﬁ.lrlher clarified that the bond/LUT shall be accepted by the j i C: i having
iction aver the pri of busi the exporter.
As per sub-rule 5 of rule 96A of of CGST Rules, 2017, Board will notify where LUT is to be furnished in place of Bond. Since
Board has not notified so far, therefore, this office is of the view that Bond is to be furnishedin all cases as of now. Please clarify
The Board has, vide Notification 16/2017-Central Tax dated 07.072017, specified the conditions and safeguards under
whichan exporter may filea LUT instead of a bond.
Whether in case of assesses exporting goods under LUT in Central Excise Act 1944, can expart goods after 01.07.2017
under GST on the basis ofthe said LUT filed under Ceniral Excise Act, 1844 until that LUT expires.
In terms of Para 6 of Circular No. 4/4/2017 dated 07.07.2017 exports are allowed under existing LUTs/Bonds till 31st July
2017. Exporlers shall submitthe LUTs/Bond in the revised formal latest by 31st July, 2017.
There is lack of clarity in the trade regarding the eligibility conditions for the LUT/Bond as per the Motification No. 16/2017-
Central Tax. Para i (b) of the said notification requires the exporter to receive the due foreign inward remittances amounting
toa minimum 10% of the export turnover, which should not be less than one crore rupees, in the preceding financial year. It
is not clear for the exporters having an export turnover of say Rs. 5 Crore, For such peoplewhose 10% of the export tumover
is below one crore, what is the implication? Are those exporters who have received their total due inward remittance of e.g.
Rs. 5 Crore eligible for availing the facility of LUT?
Condition i{b) in the said Notification means thal : the registered person should have received at least 10% of hisfher expart
turnover as foreign inward remittance in the preceding financial year and the foreign inward remittance in the preceding
financial year should not be less than one crore rupees. E g. if a registered person has an export turnover in FY 2016-17 of
Rs. 5 crore and has received foreign inward remittance of Rs. 5 crare in the same FY, then he shall satisfy Condition i{b), and
shall be eligible for execution of LUT.

Pty

If an Assessee has wo or mere units with single registration, how the invoices are lo be maintained viz., separate invoices
unitwise or single invoice for all units 7

He can issue unit-wise invoice also. But there should not be any duplication in numbering system.

Do we have clarity on when invoice data uploading will begin on the GSTN?

Governmentis ready to launch this. However, a simpler return called GSTR-38 has also been devised due to the demands
from the trade and industry for extension of time limit for filing of normal returns.

Would head offices providing centralized HR, Finance and IT functions alse need o raise invoices to its branches?

Yes, if the head office and branches are distinct persons as specified in Section 25(4) of CGST Act, 2017 invaice is required
tobeissued and GST should also be paid,

Kindly clarify the accounting treatment of Credit Note while raising Invoice afterimplementation of GST?
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How can a trader avail ITC while selling g vices to unregi pted GST traders?

The fact that a registered person is supplying goods to an unregistered or exempted person has no consequence on

availment of ITC by the supplier.

Please clarify the procedure of availing ITC on Additional Compensalion Cess on some producis like Tobacco, Coke,

Cigarettes.

ITC of cess can be used only for payment of cess

Please clanfy ITC Credit status for the following condition: If Recipient {Good & Service} is registered under GST &

Re-seller/ Supplieris under exemplion or composilion schemes:

In case of unregisiered dealer, recipient will pay tax on reverse charge basis. He can get the ITC provided he fulfills other

condilions as mentioned in section 16 of the CGST Act, 2017. In case of purchase from composition laxable person, the

composilion person cannot charge any tax and hence the question of availing ITC does not arise.

Please clarify ITC Credit status for the following condition: On GST Deducted Commission for Distributor registered under

GST Taxpayer

Any deductions under TDS/TCS provisions from amount paid or credited to the supplier shall be credited to the electranic

cash ledgerwhich can be used for payment oftax.

F'lease clarify ITC Credit status for the follmnng condition: if Commission received Without Deducting GST in cases where

under E: ion or

The section concerning GST deduction (Section 51 of CGST Act, 2017) has not been operationalized till now. But if the

distributor is under threshold exemption or under composition scheme, the requirement for GST deduction depends upon

the taxable supply and value of contract rather than the nalure of the supplier,

How should importers take credit of clean energy cess paid on goods lying as stock 30.06.20177

Mo creditfor clean energy cess can be taken.

Since our products are under 0% and we are using various services like telephone, professional charges for which we will

be paying GST to our registered service providers and this amount will not be ulilized towards any payment of outward

goods, Are we eligible for refund on the services obtained and GSTN paid for the same? If yes what is the procedure? If no

whatis the accounting effect?

You are not eligible for refund of unutilized Input Tax Credit as there is no tax on output supply. Tax paid on such services may

be accounted along with the services availed i.e. booked as expenses.

‘Whether ITC Transition provisions on goods purchased within the State on which tax on MRP has been paid, covered under

140(3) or 140(1)? If covered under 140(1) then how a credit claim be made, as presently in Vat retum only the amount is

reflected and itis non-adjustable?

Section 140 (1) of CGST Act is applicable for a person who was registered under the existing laws (e.g. under Cenlral

Excise, Service Tax, Value Added Tax). And therefore, credit of taxes paid on inpuls was getting recorded in the refurns filed.

Section 140 (3) of CGST Act is applicable for persons who were not liable for registration under existing laws or who were
non-taxable, exempt vices but their supplies are liable to tax under GST. Please also refer lo

Section 1400fthe SGSTActof yourrespeclive state and the associated rules.

Please clarify on availment of inpul tax credit of GST paid on trucks, commonly used for G.T.Abusiness, Safex, Multi-modal

and packing business?

No ITC is permitted to GTAengaged in providing GTA services which are under RCM and are treated as exempted supplies

in the hand of GTA. However, if GTA is also iable to pay tax under forward charge as supplier, he is not permitted to avail ITC

ifheis claiming the concessicnal rate of 5%. If ITC is claimed, the GST rate for GTAin forward charge will be 18%.

‘What will be the Input Credit of newly launched project of building construction after 01.07.20177

ITC is permitted to pay output tax of construction/work contract services. Please see Section 17(5)(c) and (d) of CGST Act,

2017,

What are the provisions under CGST Act as to the eligibility of CENVAT credit of service tax on invoices which are received
afterthe appointed date for the services received under the service tax regime?

ITC is available in terms of section 140(5) of CGST Act, 2017

How a service Provider can getinput GST credit benefitin pure labour Contract under Input Credit?

He needs to use input for furtherance of business and should fulfill the conditions mentioned in section 16 of CGST Act,
2017. The input should not fall within the negative list provided in section 17(5) of the CGST Act, 2017.

GSTR-1 (Point 9) — As banks are eligible to claim only 50% of Input credit consider excluding banks from reporting of
exempl/ non-GST suppliesin GSTR-17

Return Rules have already been nolified. It is not possible to make exception for one sector.

Clarification is sought for the following: Penal Interest on loans and advances

Penal interest s a consideration for tolerating anact and itis a supply of service and will be taxable.

In case of takecver of a Partnership firm by a Private Limited Company, then who will get the ITC credit? And who should file
the GSTTRAN-17

If the business is transferred as a going concern, and liabilities are also transferred then ITC can be transferred to the
company. The company can file TRAN-1.

Whether the job worker (who converts barley into Malt) has to charge GST from the Principal only on the Job Work charges
or full value of goods, |.e. (Value of Raw Material + Job Work Charges)?

The jobworker has to pay GST on job wark charges only.

Incase of job workers not lion 214/86-CE (.. d under excise at present), whether they can
carry forward the credit availed on RM"FM supplied to them by the principal manufacturer? Also is there any restriction on
carry forward of the credil on input services distributed to them by the principal as ISD under Rule 7 of the Credit Rules and
remaining unutilized on the day of GST implementation?

The credit on RM/PM supplied by the principal manufacturer can be availed by the manufacturer rather than the job werker.
Section 141 of CGST Act, 2017 refers. Further if job worker is registered under existing law, Cenvat Credit in respect ofinput
services received from 1SD as shown in retumn can be carried forward.

Q.41

Should GST be charged on labour charges in an invoice?

For the purpose of GST law, credit note can be issued to reduce the taxable value or tax p

return, where the relevant invoice had already been issued and taxable value or tax charged in that lax invoice is in excess.
Section 34 of CGST Act, 2017 may be referred to for further details.

Whether any trader having turnover of less than Rs. 20 lakh needs to sell his goods on proper invoice/billing?

Only registered persons are required to issue tax invoices as per provision of Section 31 of GGST Act, 2017 read with rules.
Anunregistered person may supply goods on ordinary commercial invoices and he cannotissue tax invoice.

What s the procedure/documents required for sending free replacement to the customers atfree of cost?

Where free replacement is provided to the customers without consideration under warranty, no GST is chargeable on such
replacement. In such cases goods may be sent on delivery challan as provided in rule 55 of the CGST Rules, 2017,

If we are only dealing in exempted items what is the type of invoice we are reguired to issue to our buyers? Is it bill of supply
ofregular GST Invoice?

You may issue a commercial invoice in such cases. However, if you are a registered person, you may issue a bill of supply
for exempt supplies.

How the invaicing should be done for free goods given along with sale so that coresponding input tax credit is not required
tobereversed for preducts under scheme?

Invoice value would include value of all goods including those supplied free. In such cases, ITC is not required (o be
revel

Under GST, how to send demonstration equipment and instruments to customers or branch offices with in India on
returnable basis? = No sale is involved

As the goods are sent on returnable basis and no transfer of litle is invelved, it is not a supply of goods. If some element of
service is involved, the same will be a taxable supply. The goods may be senton delivery challan withoutinvoice asitis nota
supply of goods.

How to send equipment and instruments to manufacturers’ factory for repairs and calibration with in India on returnable
basis? - No sale isinvoived

Challan for movement of goods without supply is to be issued in terms of Rule 55 of CGST Rules.

Clarification is sought on the following: Revision in GSTR Returns

Mistakes can be corrected in subsequent returns to be filed through amendment Table (For example Table 11 of GSTR-1).
Such mistakes can be corrected till the due date for filing of the return for the month of September subsequent to end of the
year or filing of the annual retumn, whichever is earlier.

Ans  Yes, ifthe activity is taxable.

Q.42 Would tax be payable on sale of business assets on which no credit was claimed?

Ans  Yesprovided the aggregate value of supplies is more than Rs. 20 lakh (Rs. 10 lakhin special category States),

Q.43 What kind of facilities provided by employer to employee would be liable to GST? For instance, whether club membership
provided will be considered as " service™?

Ans  The compensalion to employees in the form of money is not a supply. However, fringe benefits are supply of goods or
servicesand are liable to tax if not These are in of business and even if supplied without

" Kla aita e o . the same are deemed supply.

Q.44 AnUSAbased company provides services to ils account holders spread worldwide. Whether services given by it would be
covered under Section 13(8) of IGST Act?

Ans Il the place of supply is in India, the registered recipient will have to pay tax under reverse charge and if the recipient is
unregistered, company will pay GST in accordance with section 14 of IGST Act

Q.45 Whether 5% GST applicable to the Transport service provider is to be charged on the total freight amount bill?

Ans  Itwill be onthe invoice value of GTAservices determined in terms of Section 15

Q.46 Does Rental Income less than Rs. 20 Lakh per annum attract GST?

Ans No. That said, where the rental income from a single property is less than Rs. 20 lakh but the aggregate rental income from
various properties exceed rupees twenty lakh, the requirement for registration and GST payment will be there.

Q.47 In reference to Section 15 of GST, CTT and STT are statulory levy under Income Tax. Is there any GST tax on another
governmental Tax, SEBI Fees and Stamp Duty as per Various State Government rates?

Ans  Asper Section 15 the value will be inclusive of all taxes except CGST, SGST, UTGST and IGST. So all taxes will be included
in the value for the purpose of GST except where benefit of Pure agent as provided in Rule 33 of CGST Rules, 2017 is
availed.

Q.48 Provisions of Notification no. 7/2017 Central Tax are applicable under CGST only. Kindly clarify whether provisions of
nification no. 7/2017 will be applicable for SGSTAct,, IGSTActand UTGST Act ?

Ans  Separale notifications are issued under SGST Act, IGST Act and UTGSTAct.

Q.49 Whether GST would be payable in case of demand of excise duty made upon finalk of pi excise
inpost GST period?

Ans  Demands arising from of provisional 1ts under the Central Excise Act, unless recovered under the
said Act, shall be recovered as an arrear of tax under GSTAct.

Q.50 Whatoption shall be opted while clearing samples from factory to warehouse location:

a) NoGST should be levied but corresponding ITC should be reversed
b) GSTshouldbe levied but GST (ITC) paid on samples cleared should be reversed at receiving location.
Ans Depends upon the location of the factory and warehouse. If both are located in the same State and not registered

separately, no GST is to be charged. Once finally supplied to any other recipient, no GST is to be charged but ITC on the
sameis tobe reversed.

Disclaimer : The replies given above are only for educational and guidance purposes and do not hold any legal validity.
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